METOJUYECKHE PEKOMEHJALIUN
110 BOIPOCAaM NPHUBJICYEHUS K OTBETCTBEHHOCTH J0/KHOCTHBIX JIMI 32
HEeIPUHATHE Mep 0 NPeJOTBPALIECHUI0 U (MJIH) YPeryJaIupoOBaHHUIO
KOH(IMKTAa HHTEpPecoB

1. BBegenune

Hacrosiime Metoauyeckue peKOMEHAAIMW TMOJATOTOBJICHBI IO MTOraM
00001IeHNsI ~ MPAKTUKH  MPUMEHEHHMST  B3BICKAHMH 32  KOPPYIIIUOHHBIC
MpaBOHAPYIICHUS B CIy4dasxX HENPUHATUS JOJDKHOCTHBIMM JIMIIAMH MEp 1O
PEeIOTBPALICHUIO U (WJIH) YPETyJIMPOBAHUIO KOH(IUKTA HHTEPECOB.

®denepanbHbli  3akoH  or 25  gekabps 2008 r.  No 273-®3
«O mpoTtuBoAeHcTBUM Koppyniun» (nainee — denepanbHblil 3akoHa Ne 273-D3)
YCTaHABJIMBAET, YTO KOH(IMKTOM WHTEPECOB SIBIISETCA CHUTYyallUs, NMPU KOTOPOU
JUYHAs 3auHTEPECOBAHHOCTh (MpsAMasi WM KOCBEHHAs) JIMIA, 3aMEIIAOLIErO
JIOJDKHOCTh, 3aMEIICHHE KOTOPOW TMpeaycMaTpuBaeT OOA3aHHOCTh NPUHUMATH
MEphl 10 TPEJOTBPAIICHUIO U YPETYJIUPOBAHUIO KOH(PIMKTAa HHTEPECOB
(masnee — MOMKHOCTHOE JIMIIO), BIUSAET WM MOXKET MOBIUATH HA HaJJIEXkKallee,
00BEKTHUBHOE U OECIPUCTPACTHOE HMCIOJHEHHWE MM JIOJDKHOCTHBIX (CITY>KEOHBIX)
00s13aHHOCTEH (OCYIIECTBICHUE MTOJTHOMOYHI) (7aee — MOJTHOMOYKS).

[Ton nM4HOM 3aMHTEPECOBAHHOCTHIO TOHMMAETCSI BOBMOKHOCTD MOJYyYEHUS
JIOXOJIOB B BHUJIE JICHET, HHOTO MUMYIIECTBA, B TOM YHUCJIE MUMYIIECTBEHHBIX IPaB,
YCIYT MMYIIECTBEHHOTO XapaKTepa, pPe3yJbTaTOB BBINOJHEHHBIX padOT WIH
KaKUX-JIM00 BBITOJ (TIPEUMYIIECTB) (7ajgee Takke — JOXOAbl WA BBITOJIbI)
JIOJDKHOCTHBIM JIUIIOM UM (MJIM) COCTOSAIIMMHM C HUM B OJIM3KOM POJICTBE WIH
CBOMCTBE JMIIAMU (POAUTEISIMU, CyNpyraMu, IETbMH, OpaThsMH, CECTpaMH, a
TaKk)Xe OpaThbsIMH, CECTPAMH, POJUTEISIMHU, TETbMHU CYIIPYTOB U CyNpyramu JeTei),
rpakKJaHaMU UM OpPraHu3alisiMi, ¢ KOTOPBIMH JOKHOCTHOE JIMIO U (WJIH) JIUIIA,
COCTOSIIIUE C HUM B OJIM3KOM POJICTBE WJIM CBOWCTBE, CBS3aHbl UMYIIECTBEHHBIMH,
KOPIOPAaTUBHBIMU WM HWHBIMU OJHM3KHUMH OTHOUIEHUSIMU (Jlajee — Jidla, ¢
KOTOPBIMH CBSI3aHA JIMUHAS 3aMHTEPECOBAHHOCTD JJOJKHOCTHOTO JIUIIA).

AHTUKOPPYIIIMOHHBIE OTPAHUYEHUS, 3aIPETHI U 00S3aHHOCTU YCTAHOBJICHBI
JUISL JIML, HaJAEJICHHbIX BIJACTHBIMU M YIPAaBICHYECKUMHU TOJHOMOUYUSIMH,
MpeayCMaTPUBAIOIIUMU OCYIIECTBICHHE OPraHU3allMOHHO-PACHOPSAUTEIIBHBIX U
aIMUHUCTPATUBHO-XO3IUCTBCHHBIX  (DYHKITMH, KOHTPOJBHBIX U  HAJI30PHBIX
MEpONPUSTUNA, TOCYAAPCTBEHHBIX 3aKYIOK, MPEIOCTABICHUE TOCYapCTBEHHBIX
yCIIyT, pactupeencHue (MHAHCOBBIX M WHBIX PECYPCOB, YIIPABICHUE UMYIIIECTBOM

U JpyTHE.
B 371011 cBsI3u 00513aHHOCTD MPUHUMATH MEPHI IO MPEJOTBPAIICHUIO U (MIIH)
YpETyJIUPOBAaHUIO KOH(JIMKTa HWHTEpecoB (Jasee — MpeaoTBpalleHUuE U

yperyaupoBaHue KOH(GINKTa HHTEPECOB) BO3JIaraeTcs:

1) Ha rocy1apCTBEHHBIX U MYHUIIUITAIBHBIX CIY>KAIIIHUX;

2)Ha ciayxamux llenTtpansHoro 0Oanka Poccuiickoit  denepanuu,
pa0OTHUKOB, 3aMEIIAIOIIUX JIOJKHOCTH B TOCYJApCTBEHHBIX KOPHOpAIMSIX,
MyOJIMYHO-TIPABOBBIX KoMmaHusx, [lencuonnom dounae Poccutickoit denepanuu,
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donpe coruanpHOTO cTpaxoBanus Poccuiickoit denepanuu, enepansaom GoHae
00513aTEILHOT0 MEJIMIIMHCKOTO CTPaXOBAHMS, MHBIX OpraHU3alMsIX, CO3aBAEMBbIX
Poccuiickoit @eneparyeii Ha OCHOBaHUU (eliepabHBIX 3aKOHOB;

3) Ha paOOTHUKOB, 3aMEIAIOIIUX OTAEJIbHBIE JOJKHOCTH, BKIIOUEHHBIE B
NEpPEYHH, YCTAHOBJIECHHbIE (eAepabHBIMU TOCYJapCTBEHHBIMH OpraHaMH, Ha
OCHOBaHHMH TPYIOBOTO JOTOBOpPA B OpraHU3alMsAX, CO34aBAEMbIX JIJISI BBIIIOJIHEHUS
3aj1a4, MOCTABJICHHBIX Nepell henepaibHBIMUA IOCYIapCTBEHHBIMU OpPTaHaMu;

4) Ha MHBIC KAaTETOPUU JIMIl B CIy4yasx, MPEAYCMOTPEHHBIX (peneparbHbIMU
3aKOHAMH.

K uHbIM KaTeropusiM il NMpPExae BCETO OTHOCATCS JIMIA, 3aMELIAIOIIUE
rocyaapCcTBeHHble NOKHOCTH  Poccuiickonn  ®depepaunu, TOCyIapCTBEHHBIE
JOJDKHOCTH CyOBeKTOB Poccuiickoit denepanuu, MyHUIIMTAIbHBIE JTOJDKHOCTH,
BPEMEHHO HCIIOJHSIONME OOS3aHHOCTH BBICHIMX JOJKHOCTHBIX JIUI[ CYOBEKTa
Poccuiickoii ®denepannu (pyKOBOAUTENEH BBICHIMX HCIOJHUTEIBHBIX OpPraHoOB
rocyJ1IapCTBEHHOU BiacTu cyobekToB Poccutickoit deneparmn).

B memax peanuzanyu MEPONPUATHH MO IMPOTUBOJACHUCTBUIO KOPPYHLUU
MOJIOKEHUSIMU  (heJIepalbHbIX 3aKOHOB, PErJIaMEHTUPYIOIIUX MPABOBOM CTaTyC
JWIL, 3aMEMIAIIMX TOCYAapCTBEHHbIE MOJDKHOCTH Poccuiickonn @Penepanuu,
rOCYyJIapCTBEHHbBIE JOJKHOCTHU CyOBEKTOB Poccuiickon denepannu,
MYHUIUIIAIbHBIE JOJDKHOCTH, JAOJDKHOCTH TOCYJIAPCTBEHHOM M MYHHUIIMIIAIBHON
CIIyXObl, OTIEIbHBIC JOHKHOCTH B OPraHHU3alMAX HA OCHOBAHUHM TPYIOBOTO
JIOrOBOPA, YCTAHOBJICHBI BUJIbI OTBETCTBEHHOCTH 34 COBEPLICHUE KOPPYIILIMOHHBIX
IIPABOHAPYIIEHUN U MOPAJIOK €€ MPUMEHEHUsI, B TOM YUCJIE 32 HEIPUHATHE MEP 110
PEIOTBPAIICHUIO U YPEryJIUPOBAHUIO KOH(PIIUKTA HHTEPECOB.

2. Oco0eHHOCTH MPOBeAeHNs MPOBEPKH COOIIIEHUS T0KHOCTHBIMH
JIUIAMH 0013aHHOCTY MPUHUMATH MEPbI 10 NPeI0TBPALIEHUIO 1
YPeryJTUpoBaHUI0 KOH(INKTA MHTEPECOB

2.1. B cnywyae moctyruieHus (BBISABICHHS) WH(OPMAITMH, YKa3bIBAIOMIEH Ha
HEIMPUHITHE TOJLKHOCTHBIM JIMLIOM MEpP MO IMPEAOTBPAIIECHUIO U YPETYJIUPOBAHUIO
KOH(JIMKTa HHTEPECOB, HEOOXOUMO PYKOBOJCTBOBATHCS CICAYIOIIIM.

B mensx BceCTOPOHHETO H3y4YeHUS OOCTOSITENBCTB, XapaKTEPU3YIOIIMX
Hajnuuue (OTCYTCTBHE) KOH(MIMKTAa UHTEPECOB, KOTOPHIE PACCMOTPEHBI B pasjeine 4
HACTOSIIIIMX METOIUYECKUX PEKOMEHAAIMM, U COOJIOJIEHUs MpaB JOHKHOCTHOTO
JMIa HE0OXO0IMMO TTPOBEICHHUE MPOBEPKHU.

[IpoBepka coOMoACHHUS JOJKHOCTHBIM JIMIIOM TPeOOBAaHUN K CITy:KEOHOMY
MOBEJECHUIO, B TOM 4HKCIIe TPEOOBAaHUM IO MPEAOTBPALICHUIO U YPEryJIUPOBAHUIO
KOH(JIMKTa MHTEPECOB OCYIIECTBIISETCS B COOTBETCTBUHU C:

- [lonoxxeHneM O mNpOBEpPKE JOCTOBEPHOCTH M IIOJIHOTHI CBEACHUMU,
IIPEACTABIIEMBIX TIPaXJaHAMH, NPETECHAYIOUIMMHA Ha 3aMEILICHHE JOJDKHOCTEU
denepanbHON TOCyIapCTBEHHON CIyXObl, U (eepalbHBIMU TOCYIaPCTBEHHBIMU
CIy’)KalllUMU, U coOmrofeHust (enepaqbHBIMU TOCYAapCTBEHHBIMU CIIY>KAIIUMU
TpeOOBaHUI K CIyKEOHOMY IOBEJICHUIO, YTBEpX ACHHbIM YkazoM [Ipe3uaenra



Poccuiickoir  ®epepaun ot 21 cenTaOps  2009r. Ne 1065  (manee
COOTBETCTBEHHO — MpoBepKa, [lonoxenue o npoepke);

- [TonioxxeHneM O MNpPOBEPKE JOCTOBEPHOCTH U IIOJIHOTHI CBEACHUH,
MPEACTABIISIEMBIX rpakJIaHaMu, MPETEHAYOIUMH Ha 3aMelIeHne
rOCYJApCTBEHHBIX  AOJbKHOcTEM  Poccuiickon — @enepauuv, ¢ JIMUAMHU,
3aMEIIAIOIIMMUA  TOCYIapCTBEHHBbIE JOKHOCTH Poccuiickon depepauuu, u
COOJNIOJIEHHSI ~ OTPAaHMYEHUM  JIMIAMH,  3aMElIalouMMU  TOCYyAapCTBEHHbIE
nosskHocth  Poccuiickon  ®enepannu, yTBEpKIACHHBIM YkKazoMm [Ipesnnenra
Poccutickoit @eaepanuu ot 21 centsiops 2009 r. Ne 1066;

- YTBEPKJICHHBIMA  OpraHaMu  TOCYJapCTBEHHOW BJIAcCTH  CyOBEKTOB
Poccuiickon denepannn, opraHaMyu MECTHOTO CAMOYTIPABIICHUS U OpPTraHU3aUsIMU
[TonoxeHnsiMu O  TPOBEPKE  JIOCTOBEPHOCTH UM IIOJHOTHI  CBEICHH,
NPEACTABIAEMbIX JIMLIAMH, NPETEHAYIONIMMHA Ha 3aMEIICHUE OTAEJbHBIX
JIOJDKHOCTEW M JIMIIAMH, 3aMEHIAIONMMU OTACJIbHBIE JOJKHOCTH M COOJIOJICHUS
JUIAMU TpeOOBaHUM K CITy>K€OHOMY MOBEICHHUIO.

2.2. B HacrosAlmuxX METOJUYECKUX PEKOMEHIAIUsAX TOJ JOCTaTOYHOU
uH(popmalmen, SBIAIONICHCS OCHOBaHUEM JUJIi  TMPOBEACHUS  MPOBEPKH,
NOHUMAIOTCS ~ CBEJICHUS,  CBHUJIECTEIbCTBYIOUIME O  HAJIMYUM  JIMYHOU
3aMHTEPECOBAHHOCTU MPH pealn3aluu JOKHOCTHBIM JIMIIOM CBOUX MOJHOMOYUMN
U TpeOyrouue MOITBEPKACHUS.

Takue cBefeHUsT MOTYT COJEPKAThCsl B MHGOPMAIIMH, TPEICTABICHHON B
MMCbMEHHOM BHUJIE B YCTAHOBIICHHOM MOPSIIKE JIOJ>KHOCTHBIMU JIMIIAMU, OpraHaMU
Y OpraHu3aiusM ykazaHHbIMU B IyHKTE 10 ITonoxxenus o npoBepke. OCHOBaHUEM
JUISL TIPOBEJICHUSI TIPOBEPKH MOXKET, B TOM 4HUCJE ObITh MH(pOpMAIMs, CTaBIIas
U3BECTHOM  PaOOTHUKY  MOJpa3feieHuss  WIW  JIOJDKHOCTHOMY  JIMILY,
OTBETCTBEHHOMY 3a paboTy Mo MNpopuIaKTUKE KOPPYHIIMOHHBIX M HWHBIX
MpaBOHApYIICHUN (anee — moApaszjeicHue (yrnoIHOMOUYEHHOE JIMI0)), B XOJIe
aHalM3a CBEACHMH O J0XOJaxX, pacxojax, 00 HMyIIecTBe MU 00sS3aTeabCTBaxX
MMYIIECTBEHHOTO XapakTepa (majgee — CBeAEHUA O J0XOAax), M3 oOpalleHui
rpaXJaH W OpraHu3aluil WM OTKPBITHIX HCTOYHUKOB (pa3MeElIeHHbIE B CETU
«/HTEepHET» rOCYJapCTBEHHBIE PEECTPbl, B TOM YHUCJE WHOCTPAHHBIE, CPEICTBA
MaccoBoU MH(GOpPMAIIUH, CBEICHUS, ITyOIMKyEeMbIE B COLMATBHBIX CETAX U T.1.).

2.3. IIpoBepka OCYWMIECTBISIETCS MO PEUICHUIO MPEACTABUTENS HAHUMATENS
(pyxoBoauTenst) JUOO JOJKHOCTHOTO JIMIA, KOTOPOMY TaKWE€ TOJTHOMOYUS
IPEI0CTaBIIEHBI MPEJCTaBUTEIEM HAaHUMATENS (PYKOBOAUTEIIEM).

Pemienne npuHMMAaeTcsd OTAEIBHO B OTHOIICHUU KaxKIOTO JOJKHOCTHOTO
mua 1 oopMIIsieTcsl B TMCbMEHHOM (hopMme.

2.4. ITpoBepKka OCYILIECTBIAECTCA B CPOK, HE MpeBblmaromui 60 quei co aHs
NPUHATHUS pelieHust o ee npoBeieHnd. CpoK MPOBEPKU MOKET OBITh MPOJIEH 10
90 nHelt TMuaMu, NPUHSABILIMMHU PELIEHHUE O €€ MPOBEICHUU.

[Ipn HEBO3MOKXHOCTHU 3aBEPLICHUsS] MEPOIPUATHM B YCTAHOBIICHHBIM CPOK
PEKOMEHyeTCsl HPUHUMATh PELIEHUE O MPOJIEHUU CPOKa MPOBEAEHUS ITPOBEPKHU.
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2.5.1lo pe3ynpTaTam NPOBEACHHUS TMPOBEPKH JIOJDKEH OBITh YCTAaHOBIJICH
(bakT coBepIIeHHS] WM HE COBEPIIEHUS AOJKHOCTHBIM JIMIIOM KOPPYILIHOHHOTO
IpaBOHAPYIICHHUS.

2.6. B xoz1e mpoBepKU peKOMEHAYETCS TPOBECTH CIICTYIOIIUE MEPOIIPUSTHSL.

2.6.1. COop cBesieHU 1 UX aHAIIU3.

PekomenayeTcss M3y4UTh JIMYHOE JE€J0 JOKHOCTHOIO JIMIIA, CBEIIEHUS O
JI0X0/JaX, a TaKKe CBEICHMS] O BBIMOJHEHUHM UM HHOW OIUIaYMBAaeMON pPaOOTHI.
Nudopmarus, xpansmascs B JIMYHOM JeJ€ JOJDKHOCTHOTO JIMIA, COACPIKUT
CBEJICHUSI O TPONUIBIX MeCTax pabdoThl JAaHHOTO JIMIA, JAaHHBIX O €ro
POJICTBEHHHKAaX M MecTax wux paborel. HMubopmammss o wmecte paboThI
POJICTBEHHHKOB HEOOXOIMMa IS aHajdu3a BO3MOXXHOCTH BO3HHKHOBEHUS
KOH(DJIMKTa WHTEPECOB (HAMpUMEp, B Clydae €CJIM OpraHu3anus, B KOTOPOU
paboTarOT JUIlA, C KOTOPHIMU  CBs3aHAa JIMYHAs  3aWHTEPECOBAHHOCTH
JOJDKHOCTHOTO JIMIIA, SIBJISIETCS TOCTABIIIMKOM TOBAPOB, UCIIOJHUTEIEM PadOT WK
OKa3bIBAET YCIYTW MO 3aKa3zy rocyJapCTBEHHOTO (MyHUIMIAIBLHOIO) OpraHa WU
MOABEIOMCTBEHHBIX €My OpraHu3aluii). AHaau3 CBEJACHUN O BBIMOJHEHUM UHOU
OIIaYMBaeMOM pabOThl MO3BOJISIET YCTAHOBUTH BO3MOKHOCTH BBIITOJTHEHUS] TaKON
paboTbl Ha YCIOBHUSX TPYIOBOIO WM TPAKIAHCKO-IPABOBOTO JOrOBOpPa B
OpraHu3allid, B OTHOIIEHHH KOTOPOM MOJKHOCTHOE JIMIO PEANM30BBIBAIIO,
peanu3yeT WIh MOXKET pPeau30BaTh CBOU MOJTHOMOYHMS.

AHalIU3 CBEIEHUU O J0XOJIaX TaK¥K€ OCYIIECTBIISIETCS B LEJISAX BBISABICHUS
OpraHU3aluid U JHI, B OTHOWIEHUHA KOTOPBIX JOJIKHOCTHOE JIMIIO PEATU30BBIBAIIO,
peanu3yer WM MOXET pealn30BaTb CBOM TNOJHOMOYMA. B 3Tol cBs3M
PEKOMEHYETCSI U3yUNTh:

- CBeJICHMsI 0 MecTax paboThl cympyru (Cynpyra) JIOKHOCTHOTO JUIA, a
Takke 00 OpraHu3alusaX, YYpeIUTeNsiMU, YYaCTHHUKAMU, PYKOBOJUTEISIMU WIIU
pabOTHHUKaMU KOTOPBIX SIBISETCS AOJDKHOCTHOE JIMIO U (WJIM) JIMLA, ¢ KOTOPBIMU
CBsI3aHA JINYHAs 3aMHTEPECOBAHHOCTH JOHKHOCTHOTIO JIUIIA;

- “H(OPMALIHIO O BJIJICHUU [IEHHBIMU OymMaraMu opraHu3aliuii;

- ”H(OPMALIHMIO O HAIMYUH JI0JIeH B yCTABHBIX KalUTajlaX OpraHu3alliii;

- cBeJleHUs1 00 OpraHu3aluax U JHIAx, OT KOTOPBIX JTOJDKHOCTHOE JIUIIO, €T0
cyrpyra (Cynpyr) ¥ HECOBEPILIEHHOJIETHUE JIETH MOTyYalld KOT1a-11u00 TOXO/I.

JIOTIOJIHUTENBHO ~ IENeCOO0pa3HO  M3YYUTh  KpPYr  (U3MYECKUX U
IOPUIUYECKUX JIMI, C KOTOPBIMH JOJDKHOCTHOE JIMIIO B3aMMOJCHCTBOBAIO B
paMKax MCIIOJHEHHS CBOMX MMOJTHOMOYHI 3a NOCJIETHUE TPU ro/1a.

Pexomennyercs U3YYUTh YTBEPKICHHBIN rocyJapCTBEHHBIM
(MyHULIMITAJIbHBIM) ~ OPraHOM  [E€peYeHb OpraHu3aluid, MOABEAOMCTBEHHBIX
roCyapCTBEHHOMY (MYHULIMIIAJIbHOMY) OpraHy ¥ pa0OTHHMKOB, 3aMEIIArOIINX
JOJDKHOCTH  PYKOBOJIUTENEH U JOHKHOCTHU, CBSI3aHHBIE C OCYIIECTBIECHUEM
(UHAHCOBO-XO34MCTBEHHBIX MOJHOMOYHM, B YKa3aHHBIX OPTaHM3AlMSIX, a TaKKe
NepeueHb (PU3NYECKHX W IOPUIUYCCKUX JIHI, SIBJSIIONIUXCS KOHTpareHTaMu
JQHHBIX OpraHU3aLUN.

B pamkax mpoBemeHHMS ~TPOBEPKH MOTYT OBITh  HCIIOJIH30BAHBI
CIICIMAIM3UPOBAHHbIE MPOTPAMMHBIE  MOPOJYKTHI, MO3BOJIIONIUME TMOJIY4YaTh
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aKTyaJIbHYIO OOIIENOCTYNMHYI0 HWH(OpMAIui0 0 (PU3NYECKHX € IOPUIAYECKUX
JUIAxX, UX CBSA3SX U ahPUIMpOBaHHOCTH.

2.6.2. IlpoBenenue Oecedpl C JIODKHOCTHBIM JIMIIOM, a TakXXe HHbBIC
MEpOIPUATHS, PEeTyCMOTpeHHbIE MyHKTOM 15 Tlono)keHus o nmpoBepKe, SABISIOTCS
MpaBoOM To/ipa3zesieHus (YIOJTHOMOUYECHHOTO Julla). PekoMeHayeTcsl He AOMmMycKaTh
UTHOPUPOBAHUS JIAHHBIX MEPOIPHUATHI, KOTOPhIE CIOCOOCTBYIOT YCTaHOBJICHHUIO
BCEX BO3MOXHBIX OOCTOSATENHCTB CHTYaIldW, SBHBIICHCS OCHOBAaHHEM JUIS
pOBeIeHUsI MPOBEPKU. BMecte ¢ Tem, B cirydae oOpalieHus JOJDKHOCTHOTO JIUIA
B COOTBETCTBUU C MyHKTOM 22 [losio)keHus 0 MPOBEPKHU MIPOBEICHUE OeCe/Ibl C HUM
SIBIISICTCS 00SI3aHHOCTBIO M JIOJKHO OBITH OPraHW30BaHO B TECUCHHE CEMHU pab0OdMX
JHEH cO JHA oOpalieHHs JOJKHOCTHOTO JIMIIA, a TPU HAJUYHHM yBaKUTEIHHOU
IPUYUHBI — B CPOK, COTJIAaCOBAHHBIN C JJAHHBIM JIUIIOM.

IIpu npoBenennu O6ecepl HECOOXOAUMO HAIIOMHUTH JOJKHOCTHOMY JIMITY O
MOJIOKCHHSAX AaHTHKOPPYIIIMOHHOTO 3aKOHOJATENIbCTBA, B TOM 4YHCJIE IOHSATHH
KOH(DJIMKTa WHTEPECOB, JTUYHOW 3aMHTEPECOBAHHOCTH M MEpax OTBETCTBCHHOCTH
3a HEMPUHATHE MEp MO TPEAOTBPAIICHUIO W YPETYIUPOBAHHIO KOH(MIUKTA
UHTEPECOB.

HeoOxoaumo yduTHIBaTh, YTO 3aJlaBacMble JOKHOCTHOMY JIUITY BOTIPOCHI
HaIpaBJICHbI HAa TIPOSICHEHUE BCEX OOCTOSITENIBCTB, SIBUBIIUXCS OCHOBAHUSIMHM IS
MIPOBEICHMS MPOBEPKU W (WJIM) BBISIBJICHHBIX B XOJE €€ IMPOBEACHHS, a TaKKe
CBHJICTCIILCTBYIOIIUX O BO3MOXKHOM HECOOJIIOACHUN JIOHKHOCTHBIM  JIUIIOM
TpeOOBaHUM AHTUKOPPYIITHOHHOTO 3aKOHOJATEIbCTBA (HEIOCTOBEPHOE
MpeCTaBICHUE CBEJCHUN O JJOX0JaX, HapYIIeHHE YCTAHOBJICHHBIX OrPaHUYCHUN 1
3aIIPETOB, HEBHITIOJTHEHNE 00S3aHHOCTEH ).

B xome Oecenpl pekoMEHIyeTCs OOCYIHWTh CICAYIOIIME BOIPOCHI,
KacalollKecs, B TOM YHUCIIE:

- OCHOBHBIX TpeOOBaHUN aAHTUKOPPYIIIMOHHOTO 3aKOHOJATEIhCTBA B
COOTBETCTBHUH C MPEIMETOM TIPOBEPKH;

- “H(pOPMAIIAH, TTOCTYKUBITIIEH OCHOBAHHEM JIJISI OCYIIIECTBICHUS TTPOBEPKH;

- OOCTOSITENIBCTB, CBHUJICTEILCTBYIONIUX O BO3MOXHOM HECOOJIOICHUH
JOJDKHOCTHBIM JIUIIOM aHTHKOPPYMIIMOHHOTO 3aKOHOIaTEIhCTBA;

- nHpOpMAIINH, TOTYYECHHON IO WTOraM 3ampoOCOB, €CJIM TAKWUE 3ampOChI
OBLIIM HAIPaBJICHBI /IO TIPOBEACHUS OeceIbl;

- MHBIC BOMPOCHI (B T.4. OPraHU3aIMOHHOTO XapaKTepa).

B xome Oeceapl peKOMEHIyeTCS OMNPOCUTHh JOJDKHOCTHOE JIMIIO IO
CICAYIOIIUM OJI0KaM BOIIPOCOB:

- KOTJIa U MPHU KaKuX 00CTOSATEIbCTBAX BO3HMUKJIA BO3MOXKHOCTh KOH(DIUKTA
WHTEPECOB, KOTOpas U3y4aeTcsl B paMKax MPOBEJICHUS TPOBEPKH;

- B3aMMOCBS3b JIOJDKHOCTHOTO JIMIA U UHBIX JIMI, YYaCTBYIOIIUX B CUTYyaIluu
BO3MOYKHOTO KOH()JIMKTa WHTEPECOB, KaK JAaBHO W MPU KAKUX OOCTOSITEIbCTBAX
BOZHHUKJIM B3aMOOTHOIICHHUs. Heo0XomMMo MONpOCHUTh TOJDKHOCTHOE JIMIIO
Pa3bIACHUTH CBOM JOJDKHOCTHBIC OOSI3aHHOCTH, TOPSJOK WX pealn3allid, WHBIC
(haKkTHUYEeCKN MMEIONTUECS y HETO M peaJnu3yeMble MM TOJHOMOYHS, KOTOpPHIE HE
3aKpEIUICHBl B JOJKHOCTHBIX OOSI3aHHOCTSX, OOSI3aHHOCTH BBIIIICYTTOMSHYTHIX
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WHBIX JIMIl, KOTJIa W TIPH KaKUX OOCTOSTENbCTBAX C HUMH OCYIIECTBISIIOCH
B3aMMO/IeHCTBHE (KakK CITy)Ke0HOe, TaK U BHECTYKeOHOE);

- IPUYUHBI HEOPHUHATUS MEp MO MPEAOTBPALIEHUIO U YPEryJIMpOBaHUIO
KOH(JIMKTAa UHTEPECOB (JIMOO MPUHATHE HEMOJHBIX MEP), KAKUEe MEPbl OH CUHUTAET
HEOOXOJAMMBIM TPHUHATH B HACTOSIIEE BpeMsl B ILESIX NPEIOTBpAlICHUS U
yperyaupoBaHusi KOH(MIWKTa HHTEPECOB (BO3MOXKHOCTH €r0 BO3HUKHOBCHHS).
JlanHas peKoMeHaIs TPUMEHNMA, KOT1a KOH(DJIMKT HHTEPECOB OYCBH/ICH;

- OCBEJIOMJICHHOCTh JTOJDKHOCTHOTO JIMIIA TP TIOCTYIJICHUW Ha CIIyXO0y
(Ha3HAYEHUU HA JOJHKHOCTbD, Pean3alliil KOHKPETHBIX (PYHKITHI) O BO3MOKHOCTH
BO3HMKHOBEHUS KOH(MIMKTa HMHTEPECOB, 3HAJIO WA TMPEANoyiarajio Jiu
JIOJDKHOCTHOE JIMIIO, YTO JIaHHAs CUTYyallid MOXET BO3HUKHYTh M KaKUe Mepbl
HE00XO0MMO OBLIO MPUHSTH.

B xome Oecenpl 1eecooOpa3HO  IONPOCUTH  JIOJHDKHOCTHOE  JIMIIO
MPEACTaBUTh BCIO HUMEIOIIYIOCA y Hero uHGpOpMaluio (Marepuasbl, MUChMA,
JOKYMEHTBI M TIp.), KacaTeJIhbHO paccMaTpUBacMOW CHUTyaluH. B ciiydae oTkasa
JOJDKHOCTHOTO JIMIIa OT TPEJICTaBICHUS TaKMX MaTEpHAIOB €My HEO0OXOIHMMO
HAITOMHUTH, YTO COACHCTBUE B MPOBEJACHUU MPOBEPKH MOXKET OBITh YUTCHO MPHU
MPUHATHU COOTBETCTBYIOIIETO PEIICHUS IO pe3yIbTaTaM IPOBEPKH.

becena He gJobKHa HUMETh OOBHMHUTENBHBIM  YKJIOH, HEOOXOJIUMO
MOCTApaThCs  PACIIONIOKUTh JOJDKHOCTHOE JIMIO0, OOBSICHUTH HEO0OXOJAMMOCTH
MaKCUMaJIbHO OOBEKTUBHO H3Yy4YUTh C €ro IOMOIIbI0 BCE OOCTOATEIHCTBA,
TpeOyIole PacCCMOTPEHHUS B paMKaX MPOBEPKHU.

B 3aBuCcHMOCTH OT CUTyalluM MOJpa3eieHHeM (YITOJTHOMOYEHHBIM JIUIIOM)
MOTYT OBITH TPOBEACHBI Oecelbl C JIIOOBIMU JUIAaMHU, HHGOpPMAIUS KOTOPBIX
MO>KET CIIOCOOCTBOBATh YCTAHOBJICHUIO BCEX 00CTOSATEIHCTB MTPOBEPKH.

B cnyuae, ecau B xone Oecellbl ¢ IODKHOCTHBIM JIMIIOM (MHBIMH JIUIIAMHU)
BBISIBJICHA 3HAUYMMas I TIPOBEPKH WHQPOpMAIHs, KOTOPOW TMOApa3aeiieHre
(YIOJIHOMOYEHHOE JIMI0) HE pacnoJjiaraio, peKOMEHAYETCs MOATOTOBUThH CIPABKY
Mo pe3yjabTaTaM Oecelpl, TOANMHCAHHYID COTPYJHHKAMHU TOApa3ICICHUS
(YITOJTHOMOYCHHBIM JIMIIOM) H JODKHOCTHBIM JIUIIOM (MHBIMH Jurnamu). [lpu
OTKa3€ JOJDKHOCTHOTO JUIA (MHBIX JIMI) OT MOMMUCAHUS, Ha3BAaHHBIN TOKYMEHT
MOAMKCHIBACTCS] COTPYIHUKAMU TIOIpa3ieiacHus (YITOTHOMOYCHHBIM JIUIIOM).

[Ipu ycTaHoBiIeHHH B XOJ€ Oecebl OOCTOSITENBCTB, CBUIETEIBCTBYIOIINX O
BO3MOYHO JIOMYIIEHHBIX UHBIX KOPPYIIIUMOHHBIX MPABOHAPYIIEHUAX, HH(DOpMAITUS
O KOTOpBIX paHee He u3yyajgach B paMKax TMpPOBEpPKU, Tpedyerca HX
JIOTIOJTHUTENbHOE, YIITyOJIeHHOE pacCMOTpEeHue, 3aJeiCTBOBAB BCe HEOOXOAUMbIE
UHCTPYMEHTBI IIPOBEPKH.

2.6.3. Hanpapnenne  3ampocoB  (KpoMe€  3ampocoB,  Kacarouuxcs
OCYUIECTBJICHUSI OMEPATUBHO-PA3bICKHON AESATENBHOCTU WIIM €€ pPEe3yJbTaTOB) B
rocyJapCTBEHHBIE (MyHUIIUIAILHBIE) OPTaHbl M OPTaHU3AINH C TEIBI0 MOTYyUEHUS
HeoOxoaumMoi MHGOPMAITUU, WUMEIOIICHCS B PACHOPSIKEHUU JTaHHBIX OPTaHOB U
OpraHU3aIllid B OTHOIIICHUH MPOBEPSIEMOTO JOHKHOCTHOTO JIHIIA.

Tak, Hanpumep:
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- 3aIpOC B OPraHMU3alMI0, B KOTOPOH AOHKHOCTHOE JMIIO OCYIIECTBIISAET
UMHYIO0 OIUIaYMBaeMylo paldoTy wid padoTano paHee, MOXKET CIHOCOOCTBOBATH
YCTAaHOBJICHUIO TPYJOBBIX OOS3aHHOCTEH JOJKHOCTHOIO JIMLIa B JIAHHOU
OpraHu3alMi U KOHKPETHOTO BHJIa MOpyYaeMoil eMy paboThl;

-3anpoc B ®HC Poccum mMO3BOIUT YCTAHOBUTH JOXOJbI, IMOJTYyYECHHBIC
JOJDKHOCTHBIM ~ JIMIIOM B TEYEHHWE pacCMaTpuBaeMoro IMepuoja, Juil,
NEPEUUCIISBIINX €My JEHEXKHBIE CpPEeACTBa, MHPOPMALIUIO O OAHKOBCKUX CYETax,
OTKPBITBIX Ha JOJHKHOCTHOE JIMLO, & TAKXKE JOJIM Y4acTHsl B YCTaBHBIX KanmuTandax
OpraHHu3alni;

- 3anpoc B PocpeecTp m03BOIUT yCTAHOBUTH HAJTMYHUE 3apETUCTPUPOBAHHBIX
paB JIOHKHOCTHOTO JIMIA HA HEABM)KMMOE MMYILECTBO, a TAKXKE JIML, C KOTOPBIM
COBEPILEHBI CEIIKH M0 KyIUIE-MPOAAXe TAKOT0 UMYLIECTBA;

- 3aMpOC B KPEAUTHBIE OPTaHU3ALUN TO3BOJIUT YCTAHOBUTH MH()OPMALIHIO O
OaHKOBCKHMX CU€TaX, OTKPBITHIX Ha JOJKHOCTHOE JIMLIO, MOJYYUTh UH(POPMAIIIO
00 OCYIIECTBIISIEMBIX JIEHEKHBIX MEPEBOAAX MO TAKUM CUETaM, 00 HCIOIb3yEMBIX
JOJKHOCTHBIM JTUIIOM OaHKOBCKUX MPOAYKTaX (KpEIuT, BKJIAJ, UIIOTEKA U TIp.).

2.6.4. B nemax CBOEBPEMEHHOI'O BBISIBJIEHUS W YPETYJIUPOBAHMS CUTyalud
KOH(DJIMKTa ~ MHTEPECOB  MOAPA3ACIICHUSIM  (YIMOJIHOMOYEHHBIM  JIMLIAM)
PEKOMEHJIyeTCsl MPUHUMATh B Mpeaenax YCTAaHOBJIEHHOW KOMIIETEHLIMM W BO
B3aMMOJICUCTBUM C YMOJHOMOYEHHBIMU TOCYIapCTBEHHBIMU OPTaHAMH MEpPHI 10
YCTAaHOBJICHHUIO KPYra JIML, ¢ KOTOPBIMU JOHDKHOCTHOE JIMLO COCTOUT B CEMENMHBIX
WIM UHBIX OJNM3KUX OTHOIIeHUsX. Kpome Toro, mpencraBisieTcsi HEOOXOIUMBbIM
JETAIbHO U3YYHUTh POJ] 3aHSATHI U MECTO PabOTHhI JIMII, C KOTOPHIMH JOJIKHOCTHOE
JUIO CBSI3aHO MHBIMU OJM3KUMU OTHOIICHUSMHU, a TaKKe OCYILECTBISIEMbIC
JaHHBIMU JIMLIAMU TPYAOBbIE 00S3aHHOCTH.

2.6.5. Ecnu ayis mpoBeieHust MPOBEPKHU TPEOyETCs TPOBEACHUE ONEPATUBHO-
Pa3bICKHBIX MEpPOIPUATUH, MPOBEPKA OCYIIECTBISAETCA IyTeM HalpaBICHUS
3anpoca B ¢efepalibHbIe OpraHbl UCHOJHUTEIBLHON BIACTH, YIOJHOMOYEHHBIE Ha
OCYUIECTBJIEHUE ONEPATUBHO-PA3BICKHOMN AESTENbHOCTH, B COOTBETCTBUU C YACTHIO
TpeTbell ctatbu 7 dDepepanbHOro 3akoHa ot 12 asrycra 1995 1. Ne 144-@3
«O0 onepaTuBHO-PO3BICKHON nesrenbHOCTHY. [lpm 3TOM B TakoMm 3ampoce
HEOOXOJMMO YKa3aThb CBEJEHUS, MpeAycMOTpeHHble MyHKTOM 17 IlomoxeHus o
IIPOBEPKE.

2.7. AHamu3 BceX IOJYYEHHBIX CBEJEHUM MPOBOAUTCS B  LEIAX
HOJTBEPXKJICHUS HAJIWYUS WM OTCYTCTBHUSL OOCTOSTEIBCTB, XapaKTEPU3YIOIIMX
CUTYaIMIO B KauecTBE KOH(IMKTAa HHTEPECOB, KOTOPbIE paCCMOTPEHBI B pazzeine 4
HACTOSIIIMX METOJANYECKUX PEKOMEHJALUH.

2.8. Hapsimy ¢ coOnrofieHueM CpOKOB MPOBEPKH, MPOBOJMMON B IEISAX
NOJATBEPXKJEHUsT  (aKTa  HENPUHATHS  JODKHOCTHBIM — JIMIIOM  Mep IO
NPEAOTBPALIEHUIO M YPEryJUPOBaHUIO KOH(JIMKTA HWHTEPECOB, HEOOXOIUMO
CTpOro  coOnroAaTh  NOPANOK  MPUBIECYEHUS  JOJDKHOCTHOTO — JIMIA K
OTBETCTBEHHOCTH 3a JJaHHOE IpaBOHAapylleHWe. B ciyyae HapylleHHs JTaHHOTO
MOpsiZIKa PEIICHUE MpEeCTaBUTENs HaHUMAaTeNsl (paboTomarelnis) O MPUBICYECHUU
JOJDKHOCTHOTO  JIMLA K  OTBETCTBEHHOCTHM 3a  HENPUHATHE MeEp MO
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NPEIOTBPALICHUIO U YPEryJIHMpPOBAaHUIO KOH(IMKTa WHTEPECOB, B TOM 4YHCIIE
YBOJIBHEHHE B CBSI3U C YTpaToOW JOBEpPHUs, MOXKET OBbITh OCHOPEHO B CyAcOHOM
HOPSIZIKE.

2.9.1lo OKOHYaHWMM TPOBEPKH MOJpa3JeieHHe O005S3aHO O03HAKOMUTD
JOJKHOCTHOE JIMIIO C PE3YJIbTaTaMK IPOBEPKH C COOJIOIEHUEM 3aKOHOAATENIbCTBA
Poccuiickon denepanuu 0 rocyJapCTBEHHOW TalHE.

[TonmynktoMm «a» nyHkta 24 IlonoxkeHus O MPOBEPKE YCTAHOBJIECHO IMPABO
JIOJDKHOCTHOTO JIMIIA JaBaTh TMOSICHEHUS B MMUCbMEHHOW (popMe, B YACTHOCTH, TIO
pe3yabpTaraMm npoBepkHu. B cooTrBeTcTBUM ¢ MyHKTOM 25 TlonoxeHus: 0 mpoBepKe
TaK¥e MOSICHeHUs MPUOOIIAI0TCS K MaTepuagaM MpoBepKu. B 3Toil CBsI3M B 1eIsIX
3aIUThl UHTEPECOB JOJKHOCTHOTO JIMLA HEOOXOIUMO YBEJOMJISITh JaHHOE JIMIIO B
NUChMEHHOU (opMe (C OTMETKON 00 03HAKOMJIEHHH) O pe3yJibTaTax MPOBEPKU 10
HalpaBJICHUS  COOTBETCTBYIOIIETO  JIOKJIaJla  MPEJICTABUTEII0  HAaHUMATEIs
(paboTomaTento) TMOO0 YIOJIHOMOYEHHOMY UM JIMILY.

B cnydae oTkasza nuia, B OTHOLIEHUH KOTOPOTO MPOBEJEHA MPOBEPKA, OT
03HAKOMJICHUS C €€ pe3ysbTaTaMH, KaK MPaBUIIO, COCTABIIAETCS COOTBETCTBYIOLIUI
aKT JMOO0 3aKJIIOYEHUE HaIpaBJISETCs 3aKa3HbIM IMHCbMOM C YBEIOMJIEHUEM
(HampuMep, €cly JIMLO HETPYAOCIHOCOOHO JUIMTENbHOE BpEMS B CBS3U C
3a0oneBanueM). B mo0oM ciayyae JOJKHBI OBITh MPUHSATHI MCYEPIIBIBAIOIINE
MEpbl, HaNpaBJI€HHbIE HAa CBOEBPEMEHHOE O3HAKOMIIEHHE C pe3yJbTaTaMu
MPOBEPKH, M COOpaHbl JOKYMEHTHI, TOJITBEPXKIAIONIME OTKa3 JHIa OT
03HAaKOMJICHHS.

[Tpu cobitoieHu yKa3aHHBIX YCIOBHM OTCYTCTBUE MOJMUCH JAOKHOCTHOTO
Jula, B OTHONIEHWHM KOTOPOrO TPOBEAEHA MPOBEPKA, HE NPENSATCTBYET
NOJIPA3/ICIICHUIO TIPEACTaBUTh JOKJIAaX O €€ pe3yiabTaTax M[pPeACTaBUTEIIO
HaHuMarens (paboTojaTento) JUOO YIMOJIHOMOYEHHOMY UM JIMIy, a TaKke
paccMoTpeHnio (Mpu HEOoOXOAUMOCTH) JIaHHOTO MaTephajia Ha KOMHUCCHUM TIO
COONIOACHUIO TpeOOBaHM K CIy’)KeOHOMY TOBEICHHIO U YPErYJIHPOBAHUIO
KOH(JIMKTa MHTEPECOB (C YBEIOMIIEHUEM 00 3TOM JIOJDKHOCTHOTO JIIIA).

BwmecTe ¢ TeM, penieHre o NpUBJIEUYEHUH K OTBETCTBEHHOCTH, B TOM YHCJIE B
BUJIC YBOJIbHEHMSI B CBSI3M C YTpPaTOl JOBEpHs, HE MOXKET OBbITh PEAIM30BAaHO B
OTHOIICHUU BPEMEHHO HETPYAOCIHOCOOHOTO JHIA, a TaKXKe HaXOJIIIerocs B
OTIIYCKE MO OEPEMEHHOCTH U POJIaM, B MHBIX YCTAHOBJICHHBIX 3aKOHOM CITyYasiX.

2.10. IlpumeneHre B3bICKaHUS 32 HEMPUHATHE MEP MO MPEJOTBPALICHUIO U
YpETyJIUPOBAHUIO KOH(IUKTAa UHTEPECOB MPOU3BOJIUTCA HA OCHOBAHUHU JOKJIA/ia O
pe3ynbTaTax MPOBEPKH, NPOBEICHHOM TMojpasjeiaecHueM (YInoJTHOMOYEHHBIM
JUIIOM), a B cClly4ae, €clii JOKJIaJ O pe3yibTaTaX MPOBEPKU HANPABISUICS B
KOMHUCCHUIO MO COOJIIOJICHUIO TpeOOBaHUN K CIYKEOHOMY TOBEIEHUIO U
YPETyJIUPOBAHUIO KOH(DIJIUKTOB HHTEPECOB, C Y4YE€TOM PEKOMEHJALUUU JaHHOU
KOMUCCHH.

Hrorosoe penieHre 0 NPUMEHEHUHU (HEIPUMEHEHNN) B3bICKAHUS U €r0 BUAA
OpUHUMAeT  TpEACTaBUTENb  HaHumarens  (pabortomatens). B nmokmnane
IOpECTAaBUTENI0 HaHUMareds (paboTonmaTenio) O pe3yiabTaTax MPOBEPKU
PEKOMEHIYeTCsl HapsiAy C YKa3aHWEM BO3MOXHBIX MEpP OTBETCTBEHHOCTH,
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MPEYCMOTPEHHBIX 3aKOHOAATENbCTBOM Poccuiickont depepauun, mnpemiaratb
KOHKPETHYI0O MEpy OTBETCTBEHHOCTH, KOTOPYIO I1€JIeCOOOpa3HO MPUMEHUTh K
JOJDKHOCTHOMY JIMILY (TIpY HAJIMYMU OCHOBAHMM JIJISl €€ MPUMEHEHHS).

3. Cpok npuMeHeHUsI OPUIMYECKOI OTBETCTBEHHOCTH 32 HENIPUHSITHE Mep IO
NpeI0TBPAILICEHUIO M YPEeryJTUPOBAHNI0 KOHJIMKTA HHTEPECOB

3aKOHO/IaTETLCTBO B 00JIACTH MPOTUBOJCHCTBUSI KOPPYIIIIUA HE COJCPIKHUT
YHUGUIIUPOBAHHONM  HOPMBI,  ONPEACNAIONICH  CPOK  MPUBICUEHUS K
OTBETCTBEHHOCTH 3a HAapYIICHHE 3alpeTOB, OTPAHMYCHUNU U OOS3aHHOCTEH,
YCTAaHOBJICHHBIX B LIEJSIX MPOTUBOAECHCTBUS KOPPYIILIUH.

Takue cpoku npeaycMoTpeHsl (henepatbHbIMA 3aKOHAMU, OMPEACIISIOIIUMHU
cnenuduky  TpodecCHOHATBHON  CIIyX)eOHOW  (TPyIOBOHM)  JCSATEIBHOCTU
JOJKHOCTHBIX JIUII.

Tak, B COOTBETCTBMM C 4acTbio 3 crtatbu 59.3 denepanbHOro 3aKoHa
or 27 wuronsg 2004 r. Ne 79-03 «O rocymnapCTBEHHOM TpaKIaHCKOM Ciyk0e
Poccuiickoii @enepanun» (nanee — dDenepanbHbiii 3akoH Ne 79-D3) B3bICKAHUS
MPUMEHSIIOTCSI HE TMO3JHEE OJTHOT0 MeCsIa CO JHS MOCTYIUIEHUs MH(pOopMaIuu o
COBEpIUIEHUU TOCYAAPCTBEHHBIM TPAXIAHCKUM CIYKAIIUM KOPPYHIIHMOHHOIO
NMpaBOHApYIICHUs, HE CYUTas TMepuojia BPEMEHHOM HETPYAOCIOCOOHOCTH
TOCYapCTBEHHOTO TPAKJAHCKOTO CIIyXKalllero, MpeObIBaHMs €ro B OTIIYCKE,
JPYTUX CIIy4aeB €ro OTCYTCTBHS Ha CIYXKOE€ MO YBAKUTEIbHBIM MPUYMHAM, a
TaKkK€ BpPEMEHHU IMPOBEJICHHUS TMPOBEPKHM U PACCMOTPEHHUS] €€ MaTepHhalioB
KOMHCCHUEH TI0 COOJNIOJIEHUI0 TpeOOBaHM K CIIy)KEOHOMY TIOBEICHUIO U
ypeTyJIUpOBaHUI0 KOH(IUKTAa WHTEpecoB. [IpM 3TOM B3BICKaHHE JIOJKHO OBITH
NPUMEHEHO HE TMO3[[HEee IIECTH MECSIIEB CO JHS MOCTYIUICHUS WHGOpMAIMU O
COBEPIIEHUU KOPPYHIIMOHHOTO MPABOHAPYIIICHUS.

CornmacHo crarbsim 27 u 27.1 ®@enepanbHoro 3akoHa ot 2 maprta 2007 r.
No 25-®3 «O myHununaibHOM ciayxxk0e B Poccuiickoit ®enepauun» MOPSI0K
OPUMEHEHUSI M CHATUS B3bICKaHWW, B TOM 4YHCJIE€ 3a KOPPYMNIIMOHHbIE
IIpaBOHAPYUICHUS, ONIPEAEIIACTCS TPYJAOBBIM 3aKOHOIATEILCTBOM, B COOTBETCTBUU
C KOTOPHIM B3bICKAHHE HE MOXKET OBITh MPUMEHEHO MO3JHEe IIECTH MECAIIEB CO
IHs coBepuieHust mnpoctynka (ctathss 193 TpynoBoro konekca Poccuiickoit
denepalivn).

Takum 00pa3om, Mpu NPHUHITHU PEIIEHUS O MPUBJICUYEHUU JOJKHOCTHOTO
JUla K OTBETCTBEHHOCTU CIEAYET PYKOBOJACTBOBATHCS HOPMAaMU CHEIUATIbHBIX
3aKOHOB, YCTAHABJIMBAIOUIMX CPOK MPUMEHEHHS] B3bICKAHHUS JUJISl  KaxIou
KaTErOpuU JOJKHOCTHBIX JIUII.
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4. Haan4ymne 0CHOBaHUIl 1151 IPUMEHEHUS B3bICKAHNS 32 HeCOO/II01eHne
TPpeOOBAHUI O MPEAOTBPAIIEHUIO U (MJIM) YPeryJIuPOBAHUI0O KOHPINKTA
HHTEpPecoB

3a HENmpUHATUE MEp MO MPEIOTBPAIICHUIO U YPETyJIUPOBAHUIO KOH(MIUKTA
UHTEPECOB, B TOM YHUCJIE 3a HEYBEJOMJICHHE IMPEACTaBUTENsl HaHUMATels
(paboTomaTens) O BO3HHUKIIEM KOH(MIUKTE HWHTEPECOB MM BO3MOXKHOCTH €T0
BO3HUKHOBEHUS, JODKHOCTHOE JIMIIO MOKET OBITh MPHUBIIEYCHO K HOPUIUUECKON
OTBETCTBEHHOCTH.

4.1. Ucxogss ¥W3  OpPEeayCMOTPEHHOIO  HOPMATHUBHOIO  OMpEACICHUs
KOH(JIMKTAa MHTEPECOB Ui MOATBEPHKIEHUS TOT0, YTO KOHKPETHAas CHUTyalus
ABJIAETCS KOH(JIMKTOM MHTEPECOB IEPBOHAYAIBHO HEOOXOIUMO JOCTOBEPHO
YCTaHOBUTh, a B TOCJEAYIOUIEM H3JI0XHUTh B JOKIAAE O pe3yjbTaTaxX MPOBEPKU
OJIHOBPEMEHHOE HAJIMYHE CIEAYIOIINX 00CTOSTENbCTB:

1) HanuuMe JUYHON 3aMHTEPECOBAHHOCTH.

JInyHOW 3aMHTEPECOBAHHOCTHIO SIBJIAETCS BO3MOKHOCTh MOJYUYEHHS TOXOAa
WJIA BBITOJIBI TIOJDKHOCTHBIM JIMIIOM U (MJIM) JTUI[AMH, C KOTOPBIMU CBSI3aHa JIMYHAsS
3aMHTEPECOBAHHOCTH JOHKHOCTHOTO JIMIA, K KOTOPBIM OTHOCSITCS:

a) ero ONMM3KHE POJCTBEHHUKU WIIM CBOMCTBEHHUKH (POAMTENH, CYNPYTH,
JeTu, OpaThs, CECTpbl, a TaKkKe OpaTbs, CECTpPbI, POAUTENH, AETH CYNPYroB U
CYNpyTH JIeTei);

0) rpakaHe WM OpraHu3allid, ¢ KOTOPHIMHU JOJKHOCTHOE JIUI0 U (WJIH)
ero OJM3KHWE POJACTBEHHUKH WM CBOMCTBEHHMKH CBSI3aHbl MMYIIECTBEHHBIMHU,
KOPIIOPATUBHBIMU WJIM UHBIMU OJIN3KUMU OTHOILIEHUSIMHU.

JIuuHas  3aMHTEPECOBAHHOCTH  JOJDKHOCTHOIO  JHIla  OOyCIIOBJIEHA
BO3MOXKHOCTBIO TMOJYYEHHUsS] JOXOJOB (BKJIIOYAsl JOXOJbl, MOJYyYEHHBIE B BHJE
UMYIIECTBEHHOW BBITO/bI), @ TAKKE HHBIX BBITOJ.

K nmoxonam, B 4aCTHOCTH, OTHOCUTCSA MOTYUYEHUE:

a) neHer (B HAMMYHOU U Oe3HAMYHOU (hopme);

0) MHOTO MMYIIECTBA, MOJ KOTOPHIM MOHHUMAIOTCS BEIIM (HEIBUKHUMOCTD,
TPAHCTIOPTHBIE CPENCTBA, JPAroleHHOCTH, JOKYMEHTapHbIEC IIEHHble OyMaru u
T.1.), O€3JOKyMEHTapHbIC IeHHble OymMaru W HUMYIIECTBEHHbIE MpaBa (IIPaBoO
TpeOOBaHUS KPEAUTOpa U HWHBIE TMpaBa, HMEIONINE JIEHE)KHOE BBIPAKEHUE,
HalpuMep  HUCKJIIOYUTENIBHOE TMPaBO Ha  pe3yibTaThl  HMHTEIUICKTyaJbHOU
NEATEIbHOCTH U TMPUPABHEHHbIE K HUM CPEACTBAa WHAMBHUAYaJIU3allUH,
MpeAnojaralone BO3HUKHOBEHHE Y JIMIA IOPUJIMYECKH  3aKpEIICHHOU
BO3MOXKHOCTH BCTYNHUTh BO BJQJCHUE WU PACTIOPSAUTHCS HMYIIECTBOM,
TpeboBaTh OT JOJDKHUKA HCIOJHEHUS B €ro IMOJb3y HMYIIECTBEHHBIX
00s13aTeNIbCTB U JIP.);

B) YCIIyT UMYLIECTBEHHOI'O XapaKTePa;

I') pe3yJbTaTOB BBIIIOJHEHHBIX padoT;

1) AIMYIIECTBEHHbIX ~ BBITOJ, B TOM  4YHUCJIE€  OCBOOOXIEHHE  OT
UMYILECTBEHHBIX  00s53aTE€NbCTB  (HApUMEpP, MPEJOCTABICHHE KpeauTa ¢
3aHKEHHOW MPOLIEHTHOW CTAaBKOW 3a MOJIb30BaHHME UM, OecIiuiaTHbIe JHOO IO
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3aHM)KEHHOM CTOMMOCTH NPEIOCTABIECHUE TYPUCTHUYECKUX IIyTEBOK, PEMOHT
KBApTUPBI, CTPOUTENIBCTBO JlayM, IepeJadya MMYLIECTBAa, B  YaCTHOCTHU
aBTOTPAHCIOPTA, JJIsl €r0 BPEMEHHOT'O HCIIOJIb30BaHUs, IMPOILIEHUE JO0Jra WIU
UCIIOJTHEHUE 00513aTENIbCTB MEpPE APYTUMH JIUIAMM).

Onpenenenne  KOH(MIUKTA HHTEPECOB, MCHOIb3yEMOE Uil LieJed
IPOTUBOJEHUCTBUS KOPPYILIMH, OCHOBBIBAETCS Ha NOHATUU «KOPPYILHS,
YCTaHOBJIEHHOM B cTaTbe 1 PenepanbHoro 3akoHa Ne 273-D3, n nmoapa3symeBaer
U3BJIeUeHHE (BO3MOXKHOCTh M3BJICUYECHUS) U3 CUTyalluM KOH(IMKTa HHTEpeca
BBITOJIbl MMYIIECTBEHHOIO Xapakrepa (MaTepualbHOro mpeumyinectsa). s
LeJeil HACTOAIIMX METOAUYECKUX PEKOMEHJALMAX II0J HHBIMHA BBITOJAMU

MOHUMAIOTCS BBITOJIbI MMYIIECTBEHHOTO xapakrepa (MaTepuaibHOE
MPEUMYIIECTBO).

K uHBIM BBITOJ1aM, B YaCTHOCTH, OTHOCSATCSL:

a) MoJy4yeHrue  BBIrOA  (MPEeUMyIIecTB),  OOYCJIOBJIICHHBIX  TaKUMH

NOOYXKJICHUSIMH, KaK Kapbepu3M, CEMEUCTBEHHOCTb, JKEJIAHHE IOJIY4YUTh
B3aMMHYIO YCIIYTY, 3apYyUUTHCS MOACPKKON B PEIIEHUH KaKoro-iubo Bompoca U
T.I1.;

0) YCKOpEHHE CpPOKOB OKa3aHUsl TOCYJIapCTBEHHBIX (MYHUIIUNATbHBIX)
yCJIyr;

B) MPOJABMKEHHUE HA BBILIECCTOAILYIO TOTKHOCTh UM MPEOCTaBICHHE OoJiee
MPECTIXKHOTO MECTa CIIy)Obl (paboThl), COJIEUCTBUE B MOTYYEHUHU MOOIIPEHUN U
Harpaj, Hay4YHOU CTEIICHU U T.J.

Takue BbBITONBI, HAmpuUMeEp, KaK BHEOUEPEOHOE MPEAOCTABJICHUE
roCyapCTBEHHOM (MYHUIIMIIAIBLHOM) YCIYrd, MOTYT B CBOIO OuY€pelb MOBJIECYb
JIPYTHUE€ CYLIECTBEHHBIE BBITOJIBI 32 CUET BO3HMKHOBEHHSI HEPABHBIX YCIOBHU IO
CPaBHEHUIO C JPYTUMHU yYaCTHHKaMHU pbiHKa. Tak, opraHu3zaius, KoTopas ycrena
ObICTpEE CBOUX KOHKYPEHTOB TMPOUTH aKKpPEAUTAIMIO Ha OCYIIECTBICHUE
OMPENICICHHOTO BUJA NESATEILHOCTH, CMOXKET paHbIIEe IPYTUX MPUHATH y4dacTue,
HarpuMep, B TOCYAapCTBEHHBIX 3aKYMKax M MOJYyYUTh JOXOJl 3a HUCIIOJIHEHUE
KOHTPAKTA.

B pspae ciyusaeB BbIrojia MOXeT ObITh omnocpeioBaHa. Hampumep, korna
Oe31eiicTBUE ClIeqoBaTeNsl WM COTPYIHUKA, OCYLIECTBISIOLIErO ONEpPaTUBHO-
PO3BICKHYIO JE€ATEbHOCTh, MO TMPUBJICUYCHUIO OJU3KOr0 POJCTBECHHUKA WIH
CBOMCTBEHHHUKA K YTOJOBHOW OTBETCTBEHHOCTH IIO3BOJISIET €My MPOJOJIKATh
3aMellaTh JIOJDKHOCTh U MOJy4aTh 3apa0OTHYIO IUIATy (MHBIE BBIILIATHI IO MECTY
paboThl), KOTOPYIO OH MOT' Obl MOTEPATH B Cilydae MPUBICYCHUS K YrOJOBHOU
OTBETCTBEHHOCTH, a TAaKXE COXPAHUTh HMYIIECTBO, KOTOPOE MOIJIO Obl OBITh
KOH(HCKOBAHO.

AHaOTUYHOMN BBITOJION MOXKET CUMTATHCS Ha3HAUCHHE aMUHUCTPATUBHOTO
HaKa3aHWs B BUJIEC IPEAYIIPEKACHUS BMECTO mTpada.

[Tonyuenue (BO3MOKHOCTh MOJIY4€HUS) JOXOJOB WJIM BBIFOJ, KaK MPAaBUIIO,
BO3HHMKAET B pE3yJIbTaTe MNPUHATHS (BO3MOXHOCTH TPHUHSITHS) JIOJKHOCTHBIM
JUIIOM PEIICHUI B OTHOIIEHUU CaMOTo CceOsl WU JIMI], C KOTOPBIMH CBSI3aHA €O
JUYHAs 3auHTEepPecOBaHHOCTh. OJHAKO HEOOXOIUMO YYUTHIBaTh, UYTO JIMYHAS
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3aMHTEPECOBAHHOCTh MOXKET PEAIN30BBIBATHCS TAKXKE IIyTEM COBEPIICHUSA
JOJDKHOCTHBIM JIULIOM JIeMCTBUM (Oe31eCTBUSI) B OTHOIIEHUM TPETbUX JIUI B
HEJSAX CO3[aHusl MPEUMYIIECTB U MOJIYUYEHUs BBITOJ JJIs ce0s U JIUL, C KOTOPbIMU
CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTb, B YACTHOCTH IIyTEM OrPAHUYEHUS
KOHKYPEHIMH, UCKIIFOUEHUS PABHBIX YCIOBUH JJISI OJYYEHUS JOXO0B U BBITOJ;

2) pakTHYecKOe HAJIU4YME Y JOJKHOCTHOIO JIMIA TOJHOMOYME [JIfA
peajM3auMu JMYHOW 3aMHTEPeCOBAHHOCTH. JlOHKHOCTHOE 1Mo o0sanaer
HEOOXOAMMBIMU JIJISI UCTIOJTHEHHS JOJHKHOCTHBIX OO0S3aHHOCTEW MOJTHOMOYHUSIMU,
KOTOpbI€, B YaCTHOCTH, BBIPAXAIOTCSI B €ro MpaB€ NMPUHUMATh YIPABICHUYECKUE
pelIeHrs WK YYaCTBOBAaTh B IPUHATUHU TaKUX PEUICHU, B TOM YHCIIE Y4aCTBOBATh
B MOJIFOTOBKE MPOEKTOB HOPMATUBHBIX IPABOBBIX AaKTOB, JIOKAJIbHBIX AaKTOB
opramuzauuMd U T.0. B paMkax peanusannu CBOMX NOJHOMOYHMH JIOJIKHOCTHOE
JIMLIO MOKET:

a) CaMOCTOSITEJIbHO COBEPIIUThH NEUCTBUS (O€3lEeUCTBUE) IS peau3aiiu
JIMYHOMN 3aMHTEPECOBAHHOCTH;

0) 1aBaTh MOpPYYEHUE WJIM OKa3aTh MHOE BJIMSHUE Ha TMOAYMHEHHBIX WJIU
MOJAKOHTPOJIBHBIX €MY JIUIl, B KOMIIETCHIIMIO KOTOPBIX BXOJUT HEMOCPEACTBEHHOE
COBepIlIeHUE AelcTBUS (Oe3/elicTBHE), KOTOPhIE MPUBOAAT (MOTYT MPUBECTH) K
MOJYYEHUIO JIOXOJIOB WJIM BBITOJ JOKHOCTHBIM JIMIIOM W (WJIM) JHIAMHU, C
KOTOPBIMH CBSI3aHA €ro JINYHAsl 3aMHTEPECOBAHHOCTD.

s MOATBEPAKIACHUS JTAHHOTO 00CTOsITEIHCTBA HE00X0TUMO
MPOAHAIN3UPOBATh HOPMATUBHBIC MPABOBBIEC AKThl, JIOKAJIbHBIE AKTHl W HHbBIC
JIOKYMEHTHI (JTOJDKHOCTHOM PErJIaMeHT, OJDKHOCTHAST MHCTPYKIUS, TTOJIOKEHUE O
roCyJJapCTBEHHOM OpraHe, OpraHe MECTHOI'O CaMOYIIPABIICHHS, O CTPYKTYPHOM
MOJIpa3/iefiecHu OpraHa WIM OpraHu3allud W T.JA.), ONPEAeISIoImue Kpyr
MOJIHOMOYHMM M JOJHKHOCTHBIX OO0S3aHHOCTEH MOJDKHOCTHOTO JIMIIA, a B Cllydae
OTCYTCTBUS TAaKMX AaKTOB H JOKYMEHTOB — IMPOAHAIM3UPOBATH (HAKTUICCKU
OCYILECTBJISIEMbIE TIOJTHOMOYUSI M OOSI3aHHOCTH, B TOM YMHCJIE KOHKPETHBIC
pEILICHUsT TOJDKHOCTHOTO JIMIA, KOTOPBIE MOTYT BBIPAXKATHCSI B BUJIE PE30JIFOLINM,
MOPYYECHUN, pACHOPSIKEHUM, TPOTOKOJIOB COBEIIAHUN U TIP.

3) HaJlu4YHe CBSI3M MEKAY MOJyYeHHeM (BO3MOKHOCTHIO MOJIyYeHMs)
JA0XO0A0B WJIM BBITOJ JOJKHOCTHBIM JIMIOM M (MJIM) JIMIAMH, C KOTOPBIMH
CBSI3aHA €ro JIMYHASl 3aUHTEPECOBAHHOCTb, W peaju3anueil (BO3MOKHOM
peasiu3anueid) 10JKHOCTHBIM JIULIOM CBOMX IOJTHOMOYHIA.

4.2.1lpu omnpenencHuyd HAIWYMS JIMYHOW 3aWMHTEPECOBAHHOCTH, KOTOpas
peanu3yercss TMOCPEICTBOM IOJYyYEHHS JOXOJAOB WM BBITOJ HE CaMUM
JOJDKHOCTHBIM ~ JIMIIOM, A  JIMIAMH, C  KOTOPbIMM  CBS3aHAa  JIMYHAA
3aMHTEPECOBAHHOCTh JIOJDKHOCTHOTO JIMIA, JTOMOJIHUTEIBHO TaKKe HE0OXOAMMO
YCTAHOBUTB:

l) Hanuumne  oTHOWIEHMHA  OJM3KOr0  POACTBA HMJIM  CBOMCTBA
rpaxaaH — moJiydaTedaedl JOXOJO0B WM BBIFOJ C JOJDKHOCTHBIM JIUIIOM.
Jloka3aTenbCTBOM HAJIMYMS TAKUX OTHOIIIEHUN MOTYT SIBJSITHCSL:

a) CBEJICHHUSI, YKa3aHHBIE B @HKETHBIX JJAHHBIX JOJKHOCTHOIO JIUIIA;

0) aKTBI TPAKIAHCKOTO COCTOSIHUS;
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') CBEICHUSI O HAXOXXIEHWU B Opake W NETIX OTPaKCHHBIC B MACIIOPTE
rpakKJaaHuHa;

1) UHbIE JIOKYMEHTBI U CBEJICHHUS, MOJATBEpXKAaroue OJU3KOe POJCTBO U
CBOMCTBO;

2) HAJIM4YMe MMYIIECTBEHHBIX OTHOIIEHMH MEXy JOJKHOCTHBIM JIUIIOM,
ero OJM3KMMU POJCTBEHHUKAMU WJIM CBOWCTBEHHHKAMU C TpakIaHAMH WIU
OpraHu3alusIMu — TOJIydaTeasIMU JOXOAOB WU BbIroJd. O HaIWYMKd TaKHUX
OTHOIIIEHUI MOTYT CBUJETEIHCTBOBATH:

a) ydacTHE€ JOJDKHOCTHOTO JuIia (ero OJIM3KOTO POACTBEHHUKA WM
CBOWMCTBEHHHKA) B JIOTOBOpaX M (WJIM) UHBIX CIAEIKAX C TpaxiaaHaMu U (WJIH)
IOpUJIMYECKUMH JIMIIAMU — TIOJIy4aTeIsIMA JIOXOJIOB WIIM BBIFOJ] B KadyeCTBE
KpEeIUTOpa WiK A0JKHUKA. [[ppuMepaMu yka3aHHOTO Ciiy4yasi MOTYT SIBJISIThCSL:

MOJIy4YeHUE JOJKHOCTHBIM JUIOM (€ro OJM3KUM POJICTBEHHUKOM WM
CBOMCTBEHHUKOM) KpenuTa B OaHKe, IMOJY4alolleM JOXOJbl WJIH BBITOABI OT
nercTBui (0e31elCcTBUS) JOJKHOCTHOTO JIMIIA;

apeHja JOJDKHOCTHBIM JIUIOM (€ro OJM3KMM  POJICTBEHHUKOM  WJIU
CBOMCTBEHHUKOM) UMYILIECTBA y TpaxaaH W (WIKM) OPUAMYECKUX JHI —
MOJydaTesen T0X0A0B UIU BBITOJ;

nepegaya B JIOBEPUTEIBHOE YIIPABICHUE JIOHKHOCTHBIM JIUIIOM (€ro
OJIM3KUM POJICTBEHHUKOM WJIM CBOMCTBEHHUKOM) LIEHHBIX Oymar rpaxiaaHaMm u
(MIK) IOPUANYECKUM JIMIIAM — MOJIyYaTelIsIM JI0XOI0B WJIA BBITO/T;

0) HAIMYKMEe HWMYIIECTBA, HaXoJsAImerocss B  oO0mEeld CcoOCTBEHHOCTH
JIOJDKHOCTHOTO JuIia (ero OJIM3KOTO PpOACTBEHHHMKA WM CBOWCTBEHHHKA) U
rpakJaHuHa U (WIK) IOPUIUIYECKOTO JIUIIA, SABJISIONIMXCS MOTy4YaTeIsIMU JOXO/I0B
WJIU BBITO/T;

B) HaNMuue B pakTuyeckoM (6€3 1opuandeckoro opopmMiIeHus) MoJb30BaHUH
JOJDKHOCTHOTO Jinia (ero ONM3KOTO POJICTBEHHMKA WM CBOMCTBEHHUKA)
MMYIIECTBa, MPUHAMICKAIIECTO TpaXAaHUHY WIM  OPUAUYECKOM  JIHILY,
SBJISIIOIIUXCS TTOJTyYaTeNISIMU JOXO0B UJIU BBITO/I;

3) HaTMYMe KOPMOPATHBHBIX OTHOINEHHH MEXTY TOKHOCTHBIM JIUIIOM,
ero OJM3KUM POACTBEHHUKOM WJIM CBOMCTBEHHHKOM M JIMIIAMH — TOJTYYaTEISIMU
JI0XO/1a WU BBITOJIBI.

CormacHo cratee 2 I'paxpanckoro kozekca Poccuiickoii @enepanuu
(manee — 'K P®) kxopriopaTvBHbIE OTHOIIECHHS] BO3HUKAIOT B CBSI3U C YYaCTHEM B
KOPIOPATUBHBIX OpPraHU3allMiX WIM C YIpaBlieHHeM UMU. B cooTBeTcTBHM €O
cratbeit 65.1 'K PD ropuamdeckue nuia, ydpenutenud (y4acTHHUKH) KOTOPBIX
00Jaat0T MpaBoM y4acTusi (WIEHCTBA) B HUX U (GOPMHUPYIOT UX BBICIIUN OpraH,
SBJIAIOTCS. KOPIOPATUBHBIMU IOPUIUYECKUMU JUIaMu (KopropamusiMu). K HuMm
OTHOCSATCSI  XO3SMCTBEHHbIE TOBapUIIeCTBA U  OOIIECTBA, OOIIECTBEHHbIC
OpraHu3alnu, TOBaPUIIECTBA COOCTBEHHUKOB HEJIBUXKMMOCTH U IpyTHe. B cBA3M ¢
y4acTHEM B KOPIIOPAaTHUBHOM OpTaHM3allid €€ YYaCTHUKH MPUOOpETaroT
KOpIOpaTUBHbIE  (WICHCKHWE) TpaBa W  OOA3aHHOCTH B  OTHOIICHUU
COOTBETCTBYIOIIETO IOPUAMYECKOTO Jula. Tak, Hampumep, rpakIaHUH CBSI3aH
KOPIOPATUBHBIMU OTHOIIEHUSMH C aKITMOHEPHBIM O0OIIIECTBOM, aKIHSIMU KOTOPOTO
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OH BJIAJICET; TPAXKIAHUH, SIBISIOIUNACA PYKOBOJUTENIEM (YJIEHOM KOJIJIETHAIBHOTO
opraHa yIpaBJieHUs1) KOPIIOPATUBHON OpraHu3alliy, CBA3aH C 3TON OpraHu3anuein
KOPIIOPaTUBHBIMHA OTHOLIEHUSIMU;

4) HaIM4Me WHBIX OJM3KHX OTHOILUIEHUH MEXIYy IOHKHOCTHBIM JIUIIOM
(ero ONM3KUMU POJCTBEHHUKAMH WM CBOMCTBEHHHKaMH) C TpakJIaHaMu
NoJIy4aTesiMi  JIOXOJOB WM BbIroJA. JIODKHOCTHOE JHIO, €ro Oyu3Kue
POJICTBEHHUKA W CBOMCTBEHHUKH MOTYT MOJJEPKUBATh OJU3KUE OTHOIICHHS C
JTaTbHUMU POJICTBEHHUKAMHU (CBOWCTBEHHHMKAMH), CO CBOEH OBIBIIEH Cympyrou
(cynpyrom), MIKOJIbHBIMU APY3bSMH, OJHOKYPCHHUKAMHU, KOJUJIETaMH IO CIIyK0e
(pabote), B TOM uncie OBIBUIMMH, COCENIMHU U MHBIMU Juiamu. [Ipu 3ToM Takue
OTHOIIIEHUSI JODKHBI HOCHTH OCOOBIM JOBEpHUTENbHBIN Xapaktep. [Ipu3Hakamu
TaKUX OTHOLUEHUH MOTYT SBJSATBCS COBMECTHOE IPOXUBAaHWE, HaJIM4YNE
PETUCTPALIMOHHOTO YYeTa [0 OJHOMY MECTY J>KUTENbCTBA, BEJIEHUE OOIIETo
X03siicTBa, HanMMuyue OOIIMX BHEOpAuHBIX JETed, ydacTue B pacxojax JIpyroro
JMIa, oIuiaTa AOJTOB, OT/bIXA, JICUECHHUS, Pa3BICUCHHUIN JPYTroro Jula, peryisipHoe
COBMECTHOE TMpPOBEACHUE JOCyra, JapeHHe LEHHOTO MMYUIECTBA, WHbIE
00CTOSITEILCTBA, CBUAECTEIBCTBYIOIIME O TOM, UYTO JKU3Hb, 3JI0POBbE U
Osaromnoiayyue OJM3KOTO 4YeNOBEKAa JOPOTH COOTBETCTBYIOIIEMY AOJKHOCTHOMY
JIMILY B CHJTY CJIOKUBUINXCSI OOCTOSITENIbCTB.

Nudopmanus o OIM3KOM POJACTBE WIM CBOMCTBE, HMYILIECTBEHHBIX,
KOPIOPATUBHBIX WJIM MHBIX OJIM3KUX OTHOIIEHUSX MOKET OBITh MOJydeHa Kak U3
OTKPBITHIX UCTOYHUKOB (IIyOJMUYHBIE pEeecTpbl, 0a3bl JAaHHBIX HOPUIWYECKUX JIULL,
3JIEKTPOHHBIE IUIOMIAJIKU TOCYJApPCTBEHHBIX 3aKyNOK, COLUAJIbHBIE CETH WU T.1.),
TaK Y IOCPEICTBOM IIPOBEACHUS IPOBEPOUHBIX MEPOIIPUATHUI.

4.3. HeobxonuMo  pa3rpaHuyMBaTh  BO3MOXXKHOCTh ~ BO3HUKHOBEHUS
KOH(DJIMKTa HHTEPECOB M COCTOSIBIIMMCS (AaKT HCIOTHEHUS JIOKHOCTHBIX
00s13aHHOCTEH MPU HATMYUH JTUYHON 3aWHTEPECOBAHHOCTHU. Y CTAHOBJICHHE JaHHOU
uHbopMaluu  HEOOXOAUMO /Il TPHUHATHS  PEIIEHUS O  MPUBICYCHHUU
JOJDKHOCTHOTO ~ JIMIIa K  OTBETCTBEHHOCTH, OINpPEACICHHS Mep  TaKou
OTBETCTBEHHOCTH JIMOO JUIS ONpENEeNeHHs Mep MO0 TMPEeAOTBPAIICHUI0 U
ypEeryJanupoBaHuI0 KOH(MINKTA HHTEPECOB.

B0O3MOXHOCTP ~ BO3HHKHOBEHHMsSI ~ KOH(JIMKTAa  HWHTEPECOB  JIOJDKHA
paccMaTpuBaTbCa KaK CUTyalusl, HEMOCPEACTBEHHO CBSI3aHHAs C MMOTEHUUAJIbHOU
peanu3anuen MOoJIHOMOYHUM U BO3MOYKHOCTBIO TIOJIYYEHHUS I0XO0/I0B WIIA BBITOJ.

Hampumep, BO3MOXHOCTh  BO3HMKHOBEHMSI  KOH(JIMKTa  HHTEPECOB
oOpasyercs 1 00s13aHHOCTh YBEIOMUTH 00 3TOM TOSIBISIETCS, KOT/1a:

npencenarenab  3aKylmoyHOW KoMuccUM (WIEH KOMHCCHUH), TOJy4YHUB
COOTBETCTBYIOIIME JOKYMEHTBHI, y3HAaeT 00 ydyacTUU B 3aKyNOYHOU mpouexype
OpraHu3allK, YUpeauTeaeM U (W) TeHepabHbIM AUPEKTOPOM KOTOPOU SIBISETCS
€ro Cymnpyra;

K CyneOHOMY MpHCTaBY-HUCHOJHHUTENI0 Ha HWCHOJHEHHE IOMNaaaeT
UCIIOJTHUTEINIbHBIN IOKYMEHT B OTHOILIEHUU JOJKHUKA, SIBISIOIIETOCS €ro OJIU3KUM
POACTBEHHUKOM (CBOMCTBEHHUKOM);
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HaJIOTOBOMY MHCIIEKTOPY MOPYYarOT MPOBEACHUE KaMEPAIbHON POBEPKU B
OpraHu3alllH, [JIaBHBIA OyXraiarep KOTOpOH SIBJISIETCA €ro MaTephlo.

[Ipu ykazaHHBIX OOCTOSITENBCTBAX JIOJKHOCTHOE JIMIO OOS3aHO MPUHSATH
MEphl N0 MPEAOTBPALICHUIO U YPETYIHUPOBAHUIO KOH(IMKTA UHTEPECOB, B TOM
YHUCJI€ YBEJOMUTh B YCTAHOBJIEHHOM MOPSAKE O BO3MOXKHOCTM BO3HMKHOBEHUS
KOH(JIMKTa HWHTEPECOB, a INpeAcTaBUTENb HaHuUMartens (paboromaTens) OO
YIOJHOMOYEHHOE UM JIOJDKHOCTHOE JIMIO JOJDKEH TMPUHATH MEphl IO
MPEIOTBPAIICHUIO BOSHUKHOBEHHUS CUTYaITuU KOH(MINKTa UHTEPECOB.

4.4. CornacHo vactu 2 ctatbu 13.1 ®@enepanbHoro 3akoHa Ne 273-D3 nurio,
3aMEIIAI0IIee TOCYJaPCTBEHHYI0 WIM MYHHULIMNAIBHYIO JOJDKHOCTb, KOTOPOMY
CTajJ0 WU3BECTHO O BO3HUKHOBEHHWHM Y MOJYMHEHHOTO €My JIMIA JIMYHOU
3aMHTEPECOBAHHOCTH, KOTOpPasi MPUBOAMUT WJIM MOXKET TPHUBECTH K KOH(IUKTY
WHTEPECOB, MOJJIC)KUT YBOJIHHEHUIO (OCBOOOKIEHUIO OT JOJDKHOCTH) B CBS3U C
yTpaTol JIOBEpUS TaKKe B CiIydae HENPUHATUS JIMIIOM, 3aMENAIoNuM
roCyJapCTBEHHYIO WM MYHULUIAIBHYIO TOKHOCTh, MEp MO NPEIOTBPAILIECHHUIO U
(WIK) YperyiaupoBaHUIO KOH(JIMKTA HHTEPECOB, CTOPOHONW KOTOPOTO SIBISIETCS
MOJIYMHEHHOE MY JIUIIO.

Takxe B COOTBETCTBHM C 4YAaCcThiO 2 cTarbu 59.2 DenepaibHOTO 3aKOHA
No 79-®3  mpeacraBuTenbp  HaHUMATENS, KOTOPOMY  CTajlO0 M3BECTHO O
BO3HMKHOBEHUU Yy TPaXXIaHCKOTO CIIy>KAllleT0 JIMYHOW 3auHTEPECOBAHHOCTH,
KOTOpasi MPUBOAUT WUIIM MOXKET MPUBECTH K KOH(IMKTY WHTEPECOB, MOIJICIKUT
YBOJIBHEHHIO B CBSI3M C YTPAaTOd JOBEPUS TAKXKE B CIIyda€ HEIPHUHATHUA
IpeICTaBUTENIeM HAHUMATEII MEp O MPEOTBPAIICHUIO U (UJTH) YPETYJIUPOBAHUIO
KOH(DJIMKTa MHTEPECOB, CTOPOHON KOTOPOTO SIBJISETCS TMOJAYUHEHHBIH €My
TPaXKIAHCKUAM CITyKaIlHUH.

VYKa3aHHBIMU  TOJOKEHUSAMH  yCTaHABIMBAETCSA, UTO MPEACTaBUTENb
HaHUMaTens (JMUIo, 3aMenlarouiee roCYJapCTBEHHYI0 WM MYHULHIAIBHYIO
JOJKHOCTB) COBEPILMIIO KOPPYILMOHHOE MTPaBOHAPYLIEHUE, KOTOPOE BhIPA3UIIOCh
B 0€34€iCTBMM MO OTHOLIEHUID K CHUTyallMd JIMYHOM 3auHTEPECOBAHHOCTH,
BO3HUKIIEH y MOJYMHEHHOro emy Juna. lIpeacraButento HaHnumartens (ML,
3aMEIIAIIEMY TOCYJApPCTBEHHYIO WJIM MYHUUUIAIBHYIO JOJKHOCTH) MOMHMO
OpraHu3alyi padOTbl U OCYIIECTBICHHS KOHTPOJS 3a JEITEIbHOCTBIO CBOMX
NOJYMHEHHBIX HEOOXOJMMO OKa3blBaTh COJCHCTBUE YKA3aHHBIM JIMLIAM B
COOJII0JICHUH aHTUKOPPYIILIMOHHOTO 3aKOHOIATEIbCTBA.

JUiss mpuBiieYeHUsS TMPENCTABUTENsE HaHUMaTeld (JUla, 3aMellarolIero
roCyJapCTBEHHYI0 WJIM MYHUIUNAIBHYIO JOJDKHOCTh) K MPEAYyCMOTPEHHOU
3aKOHOJIATEILCTBOM ~ OTBETCTBEHHOCTH  HEOOXOJAMMO  YCTAHOBUTH  (DAKTHI,
CBUJIETEIBCTBYIOIINE 00 OCBEIOMJIICHHOCTH YKa3aHHBIX JIUI[ O BO3HUKHOBEHUH Y
NOJYMHEHHBIX WM JIMI[ CHUTyalldd JHYHOM 3aMHTEPECOBAHHOCTH, a TaK¥kKe
0e37eiicTBHE B pacCMaTPUBAEMON CUTYAIIHH.

4.5.B curyauuu, Korga IO pe3yJbTaTaM HPOBEICHHONW MPOBEPKH
yCTaHOBJEH (PaKT HATUYUA Y TOJDKHOCTHOTO JIHIAa KOH(IMKTa HHTEPECOB, TO €CTh
JI0OKa3aHO  HAJIMYUE  BBIIICYKAa3aHHBIX  OOCTOSITENBCTB,  XapaKTEPU3YIOIINX
CUTyallMl0 B KauyecTBe KOH(IMKTa HWHTEPECOB, W JIOJDKHOCTHOE JMIIO HE
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YBEIOMUJIO O KOH(IMKTE HHTEPECOB KOTJ]a €My CTajl0 W3BECTHO, IPUMEHEHUE MEp
OTBETCTBEHHOCTH K JOJKHOCTHOMY JIMILy HEOOXOAMMO OCYIIECTBIATH C YYETOM
HUKECIIEIYIOLIETO.

[Ipu paccmoTpeHuH BoOMpoca O MPUMEHEHHWHU MEpPbl OTBETCTBEHHOCTH 3a
HapylleHue TpeOOBaHMI IO MPEAOTBPALICHUIO W YPETYJIUPOBAHUIO KOHQIMKTA
MHTEPECOB HEOOXOJMMO YUUTHIBATh CIEAYIOLUINE KPUTEPHUU:

a) XapakTep M TsDKECTh MpaBOHApPYIICHUsS (B TOM 4YHCIE HEraTHBHbBIC
MOCJIEACTBHSI, HACTYNUBILIKE B pe3yJIbTaTe MPaBOHAPYILEHUS);

0) 00CTOATENHCTBA, IPU KOTOPHIX COBEPIICHO MTPaBOHAPYIIICHUE;

B) MMOJHOTA, CBOEBPEMEHHOCTb U JOOPOCOBECTHOCTH CaMOCTOSITENIHHO
OPUHATBIX MEp M0 YBEAOMJICHHMIO, NPEJOTBPALICHUIO U YPEryJIUPOBAaHUIO
KOH(JIMKTa HHTEPECOB;

I) COONII0/IEHNE JODKHOCTHBIM JIMLIOM JPYTUX 3allpeTOB M OTrPaHUUYEHUH,
UCIIOJTHEHUE JIPYTUX OO0S3aHHOCTEW, YCTAHOBJIEHHBIX B LEJSAX MPOTUBOACUCTBUSA
KOPPYTIINH;

1) IPEAIIECTBYIOMINE PE3yIbTaThl UCIIOIHEHUS JOHKHOCTHBIM JIMIIOM CBOMX
MTOJTHOMOYH.

Pemenne 00 yBOJBbHEHWH B CBSI3U C YTPaTOMl JOBEpUs PEKOMEHIYETCS
IPUMEHSTD npu JIOCTOBEPHO yCTaHOBJICHHBIX 00CTOSITENCTBAX,
XapaKkTepU3yIIUX CUTyallul0 B  KadecTBe KOH(DIWMKTa HHTEPECOB, U
HEYBEJIOMJICHUH O BO3HHUKIIEM KOH(JIMKTa HHTEPECOB WJIM BO3MOXXHOCTH €O
BO3HUKHOBEHUS, K IPUMEPY, B CIECIYIOMIMUX CIydasX:

npeiaceaareab 3aKylNOYHOM KOMHCCHMM TOCYJAapCTBEHHON KOpIIOpaluu
Co3/ajl YCJIOBUSA JUId NpHU3HAHUS MOOENUTEeNeM KOHKypca KOMMEpUECKOH
OpraHM3allH, COYUPETUTEIIEM KOTOPOU OH SIBIIIETCS;

npejceaareab 00JIacTHOrO KOMHUTETa IpaJloCTPOUTENLCTBA U APXUTEKTYPbI
OpPUHUMAN pelieHUus 00 WCMOJBb30BaHMU OIO/DKETHBIX CPEICTB B HMHTEpEcax
KOMMEPUYECKHUX CTPYKTYpP, HE yKa3aB CBEJCHHS O BIAJACHUU JOISIMH B YCTaBHBIX
KanuTajaax JAaHHBIX KOMMEPUECKHX OpTaHU3alHii;

Ha4YalbHUK  OOJACTHOTO  JemapTaMeHTa  CelIbCKOTO  XO3siicTBa U
MPOJOBOJIBCTBEHHBIX PECYPCOB MPUHUMAI PEUICHHS O MPEJOCTABICHUN OOIIECTBY
C OTPaHUYCHHON OTBETCTBEHHOCTbIO, YUPEIUTENIEM KOTOPOTO SABISETCS €0 10Yb, a
OJIHUM M3 pa0OTHHKOB €ro CyINpyra, CyOCHUANI Ha BO3MEIICHHE YAaCTH 3aTpaT Ha
yIUIaTy TPOLEHTOB MO KPEAUTHBIM JIOTOBOpaM B paMKax TIOCYAapCTBEHHOU
00JIaCTHOM MPOTPaAMMBI.

4.6. B cmywyae, eciu B XOJ€ TNPOBEPKHA YCTAHOBJIEHBI OOCTOSTENILCTBA,
CBUJIETEILCTBYIOIIME O HAJMYMU MPU3HAKOB COCTAaBA MPECTYIUICHUS WM MPU3HAKOB
aJIMUHHUCTPATUBHOTO MPABOHAPYIICHUS, MaTepuaibl 00 3TOM TNPEACTaBISIIOTCS B
npaBooxpaHuTenbHbie opranbl (MyHKT 30 [TonoxkeHus o mpoBepke).

O HamuuuM TOPU3HAKOB COCTaBa  MPECTYIUIGHUS WM  MPU3HAKOB
aJIMUHUCTPATUBHOTO TMPABOHAPYIIEHUSI MOTYT CBUJETEIbCTBOBATH  CIIEIYIOLIHE
CIlyJau:

3aMECTUTENb TJIaBbl AJMHHUCTPALUU CEJIbCKOIO TOCENICHUsT B OTCYTCTBHE
COOTBETCTBYIOIIMX  TOJIHOMOYUHM  €IMHOJIWYHO  PacHopsIuiach 3eMeIbHbIMU
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y4acTKaMH CeJIbCKOXO3SICTBEHHOTO Ha3HAYEeHHUs, NMEepelaB MX B apeH/y CBOEMY
CYIIPYTY MO CTOUMOCTH, CYIIECTBEHHO HUKE PHIHOYHOI;

IJIaBHBI Bpay TOPOJICKOM KIMHUYECKOW OOJBHHUIIBI OPraHU30Ball 3aKYIKY
JIEKAPCTBEHHBIX IMPENapaToB MO CTOMMOCTH, CYIIECTBEHHO BBIIIE PBHIHOYHOM, Y
OpraHu3allvi, yYpeaUTesIeM KOTOPBIX SIBJISETCS €ro ChIH;

PYKOBOJMTENb  TEPPUTOPUAIBHOIO  opraHa  (efepaJibHOrO  OpraHa
UCTIOTHUTENIHHOM  BJIACTH, YIOJHOMOYEHHOTO [aBaTh IOPUAWYECCKUM JIHIIAM,
UHIUBUIYAIGHBIM  TIPEANPUHUMATEISIM, (PU3MYECKUM JIMIIaM  00s3aTeNbHbIe IS
BBITIOJIHEHHS TIPEIUCaHusl 00 YCTpaHEHHMH HapyIIeHWH B YCTaHOBJIEHHOH cdepe
JeATeNIbHOCTH, paccMaTpuBaTh Jefia 00 aJMHHUCTPATHBHBIX MPABOHAPYIICHUAX U
Ha3Ha4aTh a/IMUHUCTPATUBHbIE HAKa3aHUs, HEOJHOKPATHO MIPUHUMAJ HETIPABOMEPHBIE
pelieHusi 0 Ha3HAYEHUM HEOOOCHOBAHHO MSITKOTO aJIMUHHUCTPAaTUBHOIO HaKazaHWsS B
OTHOILIEHUU OpraHU3aLUH, TeHEPAIBbHBIM JUPEKTOPOM KOTOPOH SIBIISIETCS €r0 CYIPYTa;

3aMECTUTENb TeHEPAJIbHOTO IUPEKTOpa aKIMOHEPHOIro OOIIecTBa, KOTOPOE
OKa3bIBa€T KIMHHUHTOBBIC YCIYyIH, OOECHEeUms TMPEeIOCTaBICHHE COTPYIHUKY
HAJIOTOBOTO OpraHa, SBISIOIIETOCS €ro OpaToM, OECTIIATHRIX KJIMHWHTOBBIX YCIYT 32
MOITYCTUTEIBCTBO TIO CITY»0€ B OTHOIIEHUH YKa3aHHOTO aKIIMOHEPHOTO OOIIeCTBa.

4.7. B cootBercTBHH ¢ [lonokeHneM 0 mpoBepKe NPEACTaBUTENIb HAHUMATEIIS
(PYKOBOAMTEND), PacCCMOTPEB JAOKJIAI O pe3yjibTaTraXx MPOBEPKU, MOXKET NPUHATH
pellieHre O TMPEICTAaBICHUH MaTEpUANIOB MPOBEPKH B KOMHCCHUIO IO COOIIOICHHIO
TpeOOBaHUMN K CIIy>KEOHOMY TMOBEACHUIO U YPETYJIMPOBAHUIO KOH(IIUKTa WHTEPECOB
(KOMHCCUIO TIO KOOpJAMHALMK paboThl IO NPOTHUBOJACHCTBUIO KOPPYHIMH B
cyowekte Poccuiickoit deneparun) (nanee — KOMUCCHSA).

B cnyuae, ecniu umeronyecs y npeJcTaBUTeNss HAaHUMATENs! (PyKOBOIUTEIS)
MaTepuasbl U pe3ysbTaThl NMPOBEICHHON MPOBEPKU MPSIMO CBUICTENLCTBYIOT O
HENPUHATUU JOJKHOCTHBIM JIMLIOM MEp IO MPEJOTBPAIICHUIO U YPEryJIUPOBAaHUIO
KOH(JIMKTAa WHTEPECOB, a TaKXKe OTCYTCTBYIOT COMHEHHS B JOCTATOYHOCTHU
JI0Ka3aTeNbCTB MO (PaKTy HEMPHHITHS YKAa3aHHBIX Mep, MaTepHajbl MPOBEPKH
MOTYT HE HAalPaBJIATHCS B KOMHUCCHIO.

B uHOM ciydae B 1ensiX KOJUIETHAIBHOTO W BCECTOPOHHETO PACCMOTPEHUS
pE3yNbTaTOB TPOBEACHHON TMPOBEpKH W (HAKTOB BO3MOXKHOTO HEMPHUHITHS
JOJKHOCTHBIM JIMLIOM MEp MO MPEAOTBPAILICHUIO U YPETyJIUPOBaHUs KOH(IHUKTA
UHTEPECOB MPEACTABUTENI0 HaHUMATens (PYKOBOJUTENIO) PEKOMEHIYeTCs
HaIpaBUTh MaTepPUAIIbI IPOBEPKU B KOMHUCCHIO.

[lo wuroram paccMOTpeHHs] [JaHHBIX MAaTepUAIOB KOMMCCUSI TPUHUMAET
COOTBETCTBYIOIIEE PEIICHUE, KOTOpoe O(OpMIISIeTCS MPOTOKOJIOM, IMOANUCAHHBIM
YJieHaMH KOMHUCCHH, IPUHUMABIIMMU y4acTHE B €€ 3acelaHuu. PellieHne KoMUCCHH
[0 WUTOTaM PACCMOTPEHUS MaTepUalioB MPOBEPKH IO BOMPOCY, Kacarouemycs
HEMNPUHATHUS TOJHKHOCTHBIM JIMIIOM MEp MO MPEIOTBPAIICHUIO U YPEryJIUpOBAHUIO
KOH(DJIMKTa MHTEPECOB, HOCUT PEKOMEHAATENILHBIA XapakTepa AJsl MpeACTaBUTEINs
HaHUMaTens (paboTogaTens).
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